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Supreme Court of the Apostolic Signatura 

 

Palazzo della Cancelleria 

00120 Città del Vaticano 

 

Prot. N. 52623/17 

NEW YORK 

Of the changing of the boundaries of the parishes; of the closing of the personal parish of 

Our Lady of Peace. (Mrs. J. Dooner Lynch – Congregation for the Clergy) 

 

DECREE 

1. In a circular letter of November 1, 2010, His Eminence the Cardinal Timothy Michael Dolan, 

Archbishop of New York, announced that he would establish a process of investigating, reviewing 

and renewing the pastoral buildings of the entire archdiocese, which process he commenced in a 

circular letter of October 1, 2013 entitled Making All Things New. When consultations had been 

completed in individual parishes, in combinings of parishes (Archdiocaesan Advisory Group), in a region 

namely East Manhattan was proposed a union of the personal parish for the Italians B.M.V. of Our 

Lady of Peace, that is to say Our Lady of Peace with the territorial parish of St. Vincent Ferrer, within 

whose boundaries the church of Our Lady of Peace was located. The presbyteral council of June 30, 

2014 carefully weighed the matter and at length came to judgement about it. 

 With the latter consultations having been completed, when it seemed suitable to His 

Eminence the Archbishop to unite the parish of St. Vincent Ferrer with the parish of St. Catherine 

of Siena, His same Eminence Prelate determined that the personal parish Our Lady of Peace should 

rather be joined with its neighboring territorial parish St. John the Evangelist. In a session of the 

presbyteral council held on October 28, 2014, His Eminence the Archbishop revealed a new 

proposal, and, with the matter having been discussed, obtained the vote for (of) the plan. 

 With these things having been completed, in a decree brought on November 2, 2014 and to 

be brought into effect by August 1, 2015, His Eminence the Archbishop fully united the personal 

parish Our Lady of Peace and the territorial parish of St. John the Evangelist under the name Saint John 

the Evangelist and Our Lady of Peace. He designated the Church of St. John the Evangelist a parochial 

church while he strongly outlined the use of Our Lady of Peace. When the decision had been 

promulgated, on November 6, 2014 Mrs. J. Dooner Lynch and other parishioners sought a 

revocation of this [decree], which the Archbishop denied in a decree of December 6, 2014, yet sent 

on December 18, 2014. 

 The recurrents, meanwhile, filed a hierarchical recourse on December 19, 2014 with the 

Congregation for the Clergy, which, with careful notices and documents as many as were shown by 

His Eminence the Archbishop as by the recurrents, referred certain difficulties in the case to his 



Eminence the Ordinary in a letter of March 1, 2016. Among other things the Dicastery deemed the 

union unsuitable because the church Our Lady of Peace was located beyond the boundaries of the 

territorial parish of St. John the Evangelist. He therefore encouraged a withdrawal or change of the 

decree, noticing that the change of boundaries would be a notable alteration, concerning which in 

canon 515, §2. With these matters having been examined, His very Eminence the Prelate on April 

27, 2016 revoked the decree of November 2, 2014 and the Congregation on May 4, 2016 rejected 

the recourse against the same decree on account of the defect of the objection. 

 

2. Meanwhile His Eminence the Archbishop in a decree of April 28, 2016, declaring that he had 

heard the presbyteral council of 2014, thus changed the boundaries of the parish of St. Vincent 

Ferrer and St. John the Evangelist so that the church Our Lady of Peace would be located within the 

territory of the parish of St. John the Evangelist. Then in a decree of April 29, 2016, His Eminence 

the Ordinary altogether anew did unify the parishes of Our Lady of Peace and St. John the Evangelist. 

With objections against the aforementioned decree having been filed on May 6, 2016, and with the 

very same having been rejected on May 12, 2016, in pleadings on May 28, 2016 Mrs. J. Dooner 

Lynch and others challenged against both decrees to the Congregation for the Clergy, which unified 

all recourses. But when from the produced filings it was decided that His Eminence the Archbishop 

in 2014 had not heard the presbyteral council about the changing of the parish boundaries, against 

which was read in the decree of April 28, 2018, the Congregation on June 16, 2016 sought from His 

Eminence the Archbishop production of evidence concerning the needed hearing having been done 

properly. With the Congregation taking a stand, His Eminence the Archbishop finally responded 

then in a letter dated November 30, 2016, admitting that he had erred in his decree of April 28, 2016 

and declaring that he had in fact heard about the change of the boundaries in a session of April 21, 

2016. A certain transcript of the aforementioned retort of the session was proffered, but he did not 

correct that same erroneous decree of April 28, 2016. 

 With all these matters having been furnished, the Congregation for the Clergy in a decree of 

December 28, 2016, with boundaries having been decided by rather clear ordinances even yet, 

rejected the recourse against each decree. 

3. Against which decision, Mrs. J. Dooner Lynch on February 14, 2017 filed a recourse before 

H.S.T. [This Supreme Tribunal], with the motives of the recourse being expressed. With the cases 

then having been sought, and with them having been received and filed for examination, with a 

hearing having been determined for the Most Reverend Promoter of Justice, in a decree of July 15, 

2017, H.S.T. [This Supreme Tribunal] rejected in limine [from the threshold] the recourse against the 

decree of the Congregation for the Clergy, because it manifestly lacked foundation. With which 

decree having been received, The Distinguished Advocate of the recurrents summoned to a 

Congress H.S.T. [of This Supreme Tribunal]. Then with the case having been properly dismissed 

[debated? Ital.] among the Distinguished Advocates of the parties and determined [xxx] the Most 

Reverend Promoter of Justice, [break] 

SUPREME COURT OF THE APOSTOLIC SIGNATURA 

4. Granting the fact that, as it were the objection of the recourse towards the Congress H.S.T. [of 

This Supreme Tribunal] the decree of His Eminence the Secretary of July 15, 2017 must be 



considered, and that this Apostolic Signatura can merely see about the attested illegitimacy of the 

decision of the Congregation for the Clergy of December 28, 2016, with the question about its 

suitableness completely overlooked (cf. [compare] art. 34 § 1 Legis propriae H.S.T.);  

 

5.  Granting the fact that the Ecumenical Council Vatican II, confirming the proper, ordinary, and 

natural power of a Bishop in the church committed to his very own even as a substitute and as an 

ambassador of Christ (LG 27), recognizes said authority even in this purview of pastoral ministry, 

establishing that “… the salvation of souls be the cause, by which are either determined or 

recognized the establishment[s] or closing of parishes, or other alterations of this kind, which in fact 

the Bishop can perform by his own authority” (CD 32); on account of which, for standard Canon 

515 § 2 to close parishes is of one diocesan Bishop, who in order that he not close them, except by a 

hearing of the presbyteral council; before he bring a decree of closing, that the Bishop seek out 

required notice [knowledge] and inquiries, and further, as much as he is able, that he hear those 

whose rights may be violated (cf. can. 50); which rights can be considered obtained v.g. [for 

instance] from an act of foundation or of contract, but have been demonstrated; that a decree of 

closing be brought, finally, at least summarily with expressed motives (cf. Can. 51); in which matter, 

“The diocesan Bishop… can proceed according to his own judgement, but with arbitrariness 

omitted.” (decree of the Congress of May 3, 2001, prot. nn. 33219/01 CA; 32220/01 CA); it 

accordingly establishes just cause; in which reason to be considered, not only the condition of the 

parish must be weighed, but also the entire diocese, in order that not only must be looked after for 

the salvation of the souls of the whole diocese and indeed even in the future,  by which method it 

may be made better; yet no “law for the Christians is acknowledged for determining a parish, when a 

particular parish suffices for them, which fulfills the pastoral care for [of] those same [Christians]” 

(cf., for example, decree of the Congress of the days from October 12, 1995 prot. n. 25323/94 CA; 

Jan. 18 1996, prot. n. 25465/94 CA; October 12 1995, prot. n. 25530/95 CA; May 22 2009, prot. n. 

39525/07 CA; October 25 2014, prot. n. 49486/14 CA); 

 Furthermore, what pertains to the closing of a personal parish, the right of the saving [of] 

the spiritual patrimony of immigrants must be acknowledged, nay rather where it should be 

expedient that personal parishes are established for them (cf., among others, can. 518 and art. 6 

Instr. Erga migrantes caritas Christi [The Love of Christ towards Migrants], nn 84-95 and arts. 6-7, also the 

decree of Congress of the days from January 25, 1991, prot. n. 21896/90 CA; May , 1995, prot. n. 

24388/93 CA; January 26, 2996 prot. n. 26205/ CA; July 18, 1996, prot. n. 26399/95 CA). Moreover 

with the stipulation of the case having been changed, the Diocesan bishop, according to 

jurisprudence H.S.T. [of This Supreme Tribunal] can close a parish of this kind even from just cause 

and provide from another way for the pastoral care of immigrants (cf. for instance Dec. def. H.S.T. 

of May 7, 2010, prot. n. 39162/06 CA)” (Decr. Congr. of April 30, 2015, prot. n. 49486/14 CA). 

 

6. As for the claimed violation of the law in determining the brought-upon loss on account of the 

salvation of souls, note that: 

 - It is asserted that His Eminence the Archbishop, against Canon norm. 383 §1, that he was 

scarcely concerned that among the Christians of the personal parish Our Lady of Peace in the year 



1918 “established with consideration of the nation for Italians”, violating the spiritual law of 

preserving their own patrimony, but never was it indicated how the same progeny of immigrants 

would be accustomed to still preserve the said spiritual patrimony in their own parish, by which even 

less would this be impeded through a union of the parishes. 

 - Further it is claimed that His Eminence the Archbishop did not foster through the joining 

of parishes the celebration of the sacraments, the works of the papal bull [apostolatus], and the 

missionary undertakings flourishing at Our Lady of Peace, against canon norm 394, §1; 782 §2; and 

387, but arguments of this type about the claimed illegitimacy of the joining of parishes have now 

been considered and rejected, whether now assailed in a decree of the Congregation for the Clergy 

or in a decree H.S.T. [of This Supreme Tribunal] , where it is written that “even the recurrents have 

established in which detriments are to be considered from the decision, and in fact are considered in 

difficulties on account of the method of the magistrate’s acting, but all these things pertain to the 

suitableness of the decision, concerning which H.S.T. [This Supreme Tribunal] cannot decide; no 

reason appears on account of which a joining of the parishes finally then should not rather advance 

the pastoral care of  either community”; 

 

7. As for the alleged violation of the law in the proceeding on account of the omitted hearing of the 

presbyteral council about the change of the boundaries of the parish, I consider that: 

- The Congregation for the Clergy, from the careful declaration of His Eminence the 

Archbishop of November 30, 2016 together with one appended document, held [as] acceptable 

because “a valid and lawful consultation took place”; 

- In the recourse to the Congress, the recurrents displayed certain documents, which were 

truly insufficient for invalidating the decision of the Congregation; 

 

8. Since no equal argument is brought forth for reasonable motives removed in the decree of His 

Most Excellent Secretary H.S.T. [of This Supreme Tribunal] of July 15, 2017, to which the rest is 

referred; 

   With other perchance omitted things having been noticed; 

 See art. 83, §1 H.S.T. Legis propriae; 

 With the case having been diligently weighed for consideration in the Congress, before the 

aforementioned Prefect held on September 21, 2018, 

 

 Has decreed: 

 To be a confirmation and affirmation in fact the decree of His Excellence the 

Secretary H.S.T. [of This Supreme Tribunal], on which day July 15, 2017 a recourse in limine 

was rejected on account of a manifest defect of any sort of foundation. 



 

 For the procedural expenses bond [legal warranty] is now reserved in the entrusted coffer of 

this Supreme Tribunal. Let each of the parties spend their respective fees for their own 

Distinguished Counsel. 

 

 And let it be made known to those to whom it is of interest, to all those affected by [of] the 

law. 

 

 Dated at Rome, from the Seat of the Supreme Court of the Apostolic Signatura, September 

21, 2018, 

 

 

Cardinal Dominic Mamberti, Prefect 

 

Joseph Sciacca, Secretary 

 

 

 


